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February 26, 1995 
People's Republic of China 
Kinxacry of Foreign Trade 
and Economic Cooperation 

Minisrer Wu Vi 

Dear Minister Wu Yi: 

Dear Ambassador Kantor: 

I have the honor to -=rer -r, ,-►,., 

representatives of the Gove~-.enr rTf t-v, 1 c f n =ultatlons berWeen 
(China, and the Govei^fent of the United ^^V 3 ? e P ubi i= of Ch?na 
States) which were conducted in the ?££■?* ~- *? Z *»*»« (United 
of Understanding between our govern * P t "!, ° Z the 1992 Memorandua 
of intellectual property right' 3^ "ncernmg the protection 
committed to providing adequate' end «// ?"* 9 ove ™mem: S are 
enforcement of intellectual oro^rtv effective protection an d 
provide this to each other's nationals * *" d have *9 reed *° 

property rights through i ud'ciaV ^rf - • C *" ent of intellectual 
Chma has created specialized ?ntellectuff ^'l"*"^* P««<*ur e s • 
these cases and I can confir- "that th- "ff^ P ro Perty courts to hear 
Laws of the People's Re^ullic of -hlna ^ Crininal Procedure 
address infringement =f inteile" ml n, P ° Wer the CDU «= to 
measures to stop infringed- B~f~, Property rights through 
lirig atlon , ana P to e r ^^'J , »"^ ^rey b.f a« and durino 
right owners for infringement o? th^ P1 : " lde «»P«nsat io „ to 

c"Surt S %|Ta e rT ou r?e 1 v a e , l S s ^L&J^"? <*»**** instructing 

procuratorates are\ctivelyVur 3 uing criming" f in£rin 5 e «- »ur 

* ru^uing criminal infringement cases. 

I have attached to this letter = «,-»*. 

?rop«rcy Enforcement Action Plan TAnnex -1 V^n'u '"telJectual 

enforcement structure =0 ^V^^^^Hn =chl 



' "is 



^V. 



provinces, directlv ad-iini =»•=,- . ■ . 
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-cjions and citi.es »*»«=+- +-k= ,.— 

will acridly iaplemenr it under^hTni 1 " , of that Plan ««* Chin* 

authority mentioned in the Action nSTii ^'i J* 6 * 1 ads,i ^"rative 



intellectual property righrs! 



\ji- 



SIS SE??. 1 ^ ^ V o e pe r r e t r r i g Vs aken •«««- actions to 

Producing infringing product? hJpw ' , Recently seven plants 
revoked, and more than"„o mflUon inl rin^™*™*" 3 ^ 655 "«~ 
of computer software have been seized t^". 9 S° S ' "* and eo Pi«s 
Chinese government's action olan ?h<= -P destroyed. Under the 
July 1. 1995. investfgatron P or kll ™ r °5? Wil1 int ensify and by 
Producing infringing CDs rnl rV~ dUCtiQn lines suspected of 
Factories that have* engaged in L^Z*?"* Wil ^ be ""P^eaf 
punished through seizure and « or " e i?u« If ? activities win be 
?", ^fringing copies will be destroyed /4Iit2 91 " 9 - Drodu « *nd 
impXamonts directly and Dre d^n =77*1 i.7 V -, and the materials and 

and per^ts will also continue to £££53^ ap^o^fate^L" 
-"r-cS^i^^S^ ^st^ a'nT^ -e e^U^t 

j^s ^5^sr^^^j£r^s- a " - -^ 

goods. . Permits to engage i"n'ac?iv??,« dS , and ex P°" of those 
products win . „ot be issued vfS,™,,- s re . lated to audio-visual 
sprint of the unique identlf « et ■ to- SK"* 11 * verif Nation and 
condition will result in rVvoc'at^n o ha " on = violation of this 
serious offenders will have the i * buiin-L \? Penait antl re P e ac 

nB1 - Business licenses revoked. 

Retail establishments will be inm»r.=j 

enterprises will keep records o ^nt-T^L Under the Action Plan and 

to strengths enforcement Recent raid** "" ° ther inf °™ation 

^S^ica^i^fi^L^.^'T^^-loP ^s economy and open 
protected by Intel lectua^ pr o ae "v° P r "H° n ^^ i« products 
approved the establishment o°7V rlghts - China has recently 
International rede ration of Phonos? T SCnt f tive offi « for the 
examine and approve, when pubTSed T reouK"- CIFPI) ana "i" 
pending application of the relevant entirvf^^ 5 "* met - the 
motion picture copyright, as we" « ,S.I ?'.-' ,riflc,til " " 
copyright verification. Obraini™ -wf ° ther en tities involved in 

Obtaining J» ls approval does not prejudice 



fy 

^ 
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r^ui: tl ins 0ther iCtiVities in "«=«<» "ith Chinese lavs ana 

China confirms chat it will not impose quotas, import: license 
requirements, or other restrictions on the i^oorut' M »f j- 

win permit U.S. individuals and enrities to pet a ui -t «=* r clina 
^ tu " s fl wit > ^^ese entit.es in Chin^tne audl^vtiuat se °^r 
for production and repreduction. These joint ventures will S 
permitted to enter into contracts with Chinese ovuJli s hi^ 
enterprises to, on a nationwide basis, distribute sePdU^ 9 
and perform in China. China will ir^ediatVly pl^" 1 ^ 1 -^^ 

othe" r ™ S ^ t0 be " tablished i" Shanghai. Guangzhou ind moreover 
other ma; or cities, and win then expand the number of ?hes4 
u s indiv/S, ° Zd * rl * fash >on, to thirteen (13) by the year 2000 
u.S individuals and entities will be permitted to enter ir^A 
exclusive licensmg arr*ngemenr s » ith Chinese publishing hou-et t~ 

release troT^L^H™ Qf the "=««»« *"' « d£?dS°S£? to 

indf.^I ? ? at ca ? a i°"3«e. china will also permit U s 

individuals and entities to establish joint ventures i„ £' 
S" P =^f SOftwa " se «° r and ««• Join* ventures win be pe^it-ed 
Prod P u=ttTnch a rna. Se11 ""***" S °" Ware and «■»*« P .5£.« 

f«^ Y 1 ^ 1 continue to Pex-mit U.S. individuals and entities t D 
SI™? kV revenue scaring arrangements with ChiMs"entitl«^ 
Permissible arrangements will include for o^™,ii „ on «"e-< 
agreements under "which the U.S ^ entltv receive/ a' „» n ^"f^ 
percentage of revenues generated by K^roducis negotiated 

™^=f^ Will > adop " or . en *°rce measures necessary to protect nubl-c 
morals or to maintain public order, as long as su C P reasures «™ 

manner « n j»««»«y *"<* i" » non-discriminator? non"rbItrary 
October 1 t«= 0t ° pe " te as a di^uised restriction on trade! By 
2S?E?Li;-" ' C i llna Wil1 Polish all laws, rules, regulations 
Station on* ^oJ^AV " ?** r ° ffi Fi^ documents concerning any 
alTactiv^res ZE££l£ .VovV pe ™— "*«"«* - ™9»'. in 
The audio-visual departnenta under the State Council will intenaifv 
their errorts to formulate the regulatory rules or T audio- visufT 
SS?ie« < WhiCh - Wi - 11 Clar±fy the s P e =i"= censorshfp regulations "or 

visual oroduc- s lm r P h 0r ? ati ° n ° f audi °™"ai products. 5 For audio- 
visual products that meet the provisions of the cen-or-hir, 

"^r"«fc£c?"£ gSFT™ "**»««« "^ "• approved^hou? 

Detcminacions ay w ccnsor:»hjLp requirements will normally Se 
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~±5 t 2f B «" P S£«£E. ln no even '- *»*« than six.y aays „« 

"/i ny unde rstanding chat the United States will Drou ij a 
assistance to China with respect to the nrotectinn \J* « Provide 
of intellectual property rights, rlifs wor* tl^ £ enf ? rce *«* 
mainly through the uTs. customs f^rvlc. %T toaLLTrf d 
and the United States Patent and Trademark Of f?ce. ° f JUStlce 

I^ D a ;f«, CU « MS . Service is prepared to provide cooperative and 

effort could ? i"nc!ud^ (if proviJ^ Irt^l^ ^Ltn^T^T 
Customs personnel, of Chinese customs officers with ro«V»J?L? : f ' 
for enforcing intellectual propertv "»hS and r/i* ™^* y 
mutually agreed relevant technical equipment to assist T^? 9 
In^ua^^ow^to'T/ 11 ^^ 1 ****** r^htV Training "ll "jcety 

Pro^rrigSs ^etorSions ««*»"- W- •« InlSSStSf 

The U.S. Patent and Trademark Office will also assi-n- ir, ♦.«.• • 
Chinese personnel, including through Brovidina \r ai n • " ni "? 

-a^Tnd S^r* Pe °-° le '" h ° W ° rk °" v-r^r^lS, oTve^fcnovn 
Process Mchani « M Ior establishing an administrative ap£S 

statist"* on^ ^trterlt t b" s S i 3 W ^ 1 - » Xchan ^ i»*or«tio» and 
=oun^r tUal B P "^ A * -^«-nt 91 act^itT eS JU Tn ^n^' t £ 

--- o^-T^-an-n/ar^is 1 ^; 9 ^ n ^f ^t^"" ^ - 
« schedule to be agreed thereafter. ye3rS ' ana on 

wich u s n«rTl° ?:~ w * g S * natlona ls and joint ventures 

" XC!1 U * S - naUonals < b Y type of intellectual property, 
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Under these exchanges, the United States will provide to Chin* ^ 
the saae schedule, information and statistics cnnrL?'.! n 
customs seizure value of infringing goods by lo^o^ditv^" 9 - the 
value of infringing goods by type of iSellertSS ™™""£ r-1 
the seizure value of kinase infr,' n «f«iu property right, 

property enforcement activities inrinHinV . - intellectual 

prosecutions for ccrevriahY 5n*J£. 9 lnforaat10 " on 

counterfeits and cour^d«cisi eM in T£22?™ n J , * nd tra de a ark 
The United States will also «Atn h J" ■ 1 ? telle F tua l property cases. 

Chin... Products^^a^Lxrinsed ^ST^E^tSE^ °" 

countries shall not Sm uii£uth«£?»J; .public entities in both 

peraif the acquisition only of auttaH^S provided to 

*i j. xuo.un uniy or authorized computer software. 

tt. a< ^™«r o h / n «^J!^ the United States wil1 =°n=ult promptly , t 

this letter, including °twn na ? T ,-"" ° f *?* P" v "i«">s of 
agree to consult, oulmg the first yea^ on°a ^t/T"^ 6 "" 

elf/Awen'ess " *" ""P 1 ** 16 "^"" of rhe Action Plan and its 

S«S: chin* ,° f d^n^on"!- t a he ,..^ ited 1 SC ." es -f" i— diw-ly 
country, and will ?2rai!£« " rl 3 P ecia l 3«" priority foreign 

access for persons who relv an i rX-n il-l ? Y ri S hts and market 
rescmd the order i SSU Y/ by ?he (J S "t^"/"^ P rote «"" *nd 
February ,. „„. i]nposing iLrVLlJ^ri^Ttn 'SSZZ'gZtS" 

fetter ""'tSl^^^uiTVn'' i2 elUdin 2 ■ iW "»«• *"* *"«* 
Governments. "' an ^erstanding between our two 
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With assurances of my highest consideration 



Wu Yi 

Minister of Foreign Trade and 

Economic Cooperation 



I have the honor to confirm that your letter, including its annex 
and rhis letter constitute an Understanding between our rCo 
governments. "* two 

With my highest regard, 

Michael Kant or 

United States Trade Representative 



2? 



*>. 



ANNEX I 



ACTION PLAN FOR EFFECTIVE PROTECTION AND ENFORCEMENT OF 
INTELLECTUAL PROPERTY RIGHTS 

Since infringement of intellectual property rights 
including copyright piracy, patent infringement, trademark 
counterfeiting and unfair competition, is prohibited in China 
the state Council's Working Conference on Intellectual Property 
has developed this Action Plan to effectively cracX down on 
infringement of intellectual property rights in China. The 
People's Governments of provinces, directly administered 
municipalities, autonomous regions and cities, as well as 
government ministries and departments are to participate in th« 
substantial reduction of intellectual property rights 
infringement through effective implementation of this Action 
Plan. ^^n 

r,-r^J£i S .* Cti ° n Pla " Sets forth both immediate and longer-term 
Si5£- ^5° r w^v. e " ectlve ^nrorcenent of intellectual proper^ 
rights through the exercise of existing and expanded authority! 
T^^ y . Sharr ; ter,n P r ?^ ec =s or this Action Plan include the 
mst.tution of a special enforcement period. During this Deriod 
intensive action will be taken to investigate and punish perl ° d ' 
infringement of intellectual property rights, targeting efforts 

h/^ S / lth * hi9h leVel of infringement and acIions%|ff n « 
product Ure ' re P roductio "' ^nd distribution of infringing 

ou< - vifUu^frV 3 " 5 * e ** s) - sustained enforcement will be carried 
Pro~~^»,- K? te C ° u,,ell ' s »«Kin g Conference on Intellectual 
Property Rights, other working conferences on intellectual 
property, enforcement task forces and ad hoc groups, which will 

In*~?i na - e T d W ° r * t096t;,er to Provide effective „£oreemcnt of 
intellectual property rights and punishment of infringement 
within each province directly administered municipality 

includTno S thf 9 ^" 3nd Z^Z- a " d aDon ' thM ' Administrations, 
Ind *?t I f Chinese Customs, State Council Departments, police 
-"^-^ "i^nt agencies will also participate in providing 
effective enforcement of intellectual property rights 

I • . intellec tual Property Riohf* f infoT-^-nr 5 tr,,rM,r. 

Kiohr= And Suh- Cenrral Workinc Cimfgrnnms * 

Intolleelu'ai"""*" C S Un D " h U'* ?"** b li"»»-d a Working Conrerence o 
Intellectual ?.-oper=y Rights which through forceful neasu 



n 
res 



v-O 



?r 



centrally organizes and coordinates protection and enforcement of 
It \ lnr ?i 1 ; Ct i;i :L P"P crr y righta throughout the country, and v< " 
Tn^fL^N* frectlve Protection is provided and infringement oT 
intellectual property rights is substantially reduced- For the 
purposes of this Plan, intellectual prooerty rights include 
copyright and related rights, trademarks. P^enlsTpro^ctLn 
iS?«™i-? lr competition, including protection of undisclosed. 
inTarmation, and other relevant subject matter. 

t^ tl ^ f rate Council 's Working Conference on Intellectual 
P.-perty Rights is comprised of the State Council's departments 
m charge of science, technology, foreign trade and economic 
S°°P;" tion foreign affairs, press and publication, culture 
broadcast, film, television, justice, public security, patent 
copyright, industrial and commercial administra tion, and custom 
as rfell as the departments in charge of the relevant industries/ 

3. The main duties that the State Council's Working 
Conference on Intellectual Property Rights will carry out are: 

— To coordinate, study, and decide on the major policies 
ana measures for the af^ee-iv^ ny-n****—-* ,-.„ - ^ * -»■ -*.*—».«==* 

if , tana , . r tnc ci.ec.ive protection and enforcement of 

intellectual property rights, and to coordinate and organize 

mun?J?^??ri! CriVit:ieS am ° ng P rovin «s , directly administered 
municipalities, autonomous regions and cities, as well as 
government ministries and departments (hereinafter referred to as 
regions and departments) to achieve uniform and effective 
protection and enforcement of intellectual property rights; 

rt „ - Z~,? jonf-or the implementation of the laws and regulations 
on intellectual property rights, to organize and instruct the 
relevant authorities within regions and departments to 

propertrrights: SUbStantially rSdUCe infringement of intellectua] 

_:/: 3nH i J? St " UCt and ar ? anize the relevant authorities within 
;*-?"* departments to provide education on and publicity ^o- 
£5^-2 S ; egarclin <? intellectual property rights, to foster the 
llttl ?H dlng ° r intellectual property rights protection Long 
people throughout the country, and to improve intellectual 
levelf L « W en£orceinent **m* of leading officials at various 
personnel. 9 ° Verniaent ' " W * 11 " the Skills of enforcement - 

— To instruct th*t administrative, civil and criminal 

all C ?hine S rfnd 3 " Cti0n:= "* a ^ lied insistently and uniformly to 
all Chinese and foreign persons and all public, private, and not- 
£or- P roric entities, that engage in infrinaino co„du«i- . 




and 
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administered municipalities and autonomous regions, and major 
cities including Guangdong, Beijing, Shanghai, Tianjin, Wuhan 
Nanjing, Shenzhen, Jiangsu, Zhejiang, and Fujian, will organize 
to carry out activities within their jurisdiction at the 
direction of the State Council Working Conference so that 
effective enforcement is achieved throughout the country. 

5. The State Council Working Conference will issue 
directions to the provincial, directly administered 
municipalities, autonomous regions and city bodies coordinating 
and guiding intellectual property rights, to formulate action 
plans and work programs in their own localities for effective 
t enforcement of the laws on intellectual property rights as well 
as plans on providing information and education on intellectual 
property rights. A 

a. Each plan or work program shall provide for effective 
law enforcement, eliminate interference by local protectionism 
*nd ensure complete and effective implementation and enforcement 
of the laws ana regulations on intellectual property rights in 
the respective locality. The State Council Working Conference 
will receive these action plans and work programs and, within 
reu^!f? S / fter issuance of this Action Plan, will inform the 
relevant Conference of any problems with that Conference's action 

at £hat time. 13 " 9 " 111 XSSUE directions to address the problems 

b. in the immediate future, the focus will be on selected 
key regions and problems where serious efforts shall be made to 

ilT"^" - 3nd tSCjCle *' naj0r cases ' and criminals shall be 
punished. 

con -o^^ h ! provinc f s < -«=rions and cities in which working 
conferences are established snail issue follow-up reports each 
quarter for the first year and semi-annually subSeouentlv 

J;? 11 " 11 ? 9 ° n JunG X ' I99S ' on implementation of the action plans 
Issued pr °™*' whic * **"• be published as soon as they are 

d. Includod within each report will be the name of a 
contact person in the working conference who will be responsible 
for coordination of all intellectual property protection for thL 
conference and who will be a point o f %cL s sf o bright no fders 

6. The State Council's Working Conference on Intellectual 
Property Rights has established an Office within ?he State 
S c i ence * nd Technology Cor-ission to P re P*re for and handle the 
day-to-day functions: of the State Council's Working Conference 

(a) The Office of the State Council's Working Conference on 
Intellectual Property Rights has established I system Sf 

liaison officers. The liaison affir.r* «#■ i , 



liaison or ficers. The liaison officers of various regions 



- 1 - 



r 



A 



c£u„£???rS en ^ ^i 1 " port to the °" ice of the State 
Council's working Conrarence on Intellectual Property Rieht- 
regulatly regarding actions taken to provide erSe ' 
?n ►*- °" 3 " enforce » e nt of intellectual property riahts 
in their regions and departments, and will relay and 
ia.pler.ent the instructions, spirit, and . work duties from th s 

B ht-^' S W ° r * ing C ? nfa «»« ™ intellectua! property 
Righto to the various regions and departments . "Perry 

(b) Provincial, regional, municipal and city workino 
conferences will establish local offices to carry ou? dav- 
to-day functions and organize relevant local department^ 
implement China's intellectual property law, and provide 
effective enforcement of those laws. provide 

B. Enforcement T ask Forces 

e™™ ? *' e 5 USe ^° P rovide s «=h assistance. The Peopled 
Governments a? each level chall «!**«. *-u„ reo P ie s 

terms of personnel? working expenses and eonl!^ 9 ua " nt "* *» 
this Action Plan to ensure tha?f conditions to implement 

1™ ,*' Ea< r h enf °rcement task force has all necessarv 
leqal authority and will use its resources to "!!Tf?f a f* h 

involvinc more than oneiu^centrariurlsoi^ioT^.f"" 5 

the au b ; hor f^ S'SSSSS^fi w f Si r =h • therr^ason^ " 
IZ^^^^t^*^ >"" « infringement^ an 

*— enter c*nd search any premises; 

-- review bookr. and record, for evidence of infr^neenent a^d 
dcinages ; and — ngenenc and 

— seal suspeciRd gondr ,nd the natariais and ir,oler.ent s 
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directly and predominantly U3ed to make them. 

c. When infringement is found, the enforcement task 
force has the authority to impose fines, order an end to the 
production, reproduction and sale of audio-visual produce 
revoke the permits for producing and reproducing audio- 

iifrtL?«° *' "2 fu USe the for *eiture and destruction of 
infringing goods and the materials and implements direc-lv 

a^y P^ ™ 1713 ^ 1 ^ used to **** them, without compensation of 

. _ . 2 - Tile enforcement tasx force has the autnority to order 
infringement to stop while infringement cases are beina 
processed.. The party seeking such relief may be required to 

?hS V i?f a f £CU S 2 " ty or e ^ iv alcnt assurance sufficient to protect 
the alleged infringer and the competent authorities and t P rctcct: 
prevent abuse. The amount of such security or equivalent 
assurance shall not deter recourse to these procedures. 

3 Cases of infringements that are suspected to be of a 
criminal nature shall be passed over to the prosecutors as well 
as heing subject to administrative action. In each criminal case 
with r rh leV ? nt f"thorit y will seek severe penalties commensurate" * 
"ith the level or inlringeaent, and impose such penalties 

*«rt 4 ; A11 sub ~ central ^vel intellectual property protection 

^rcrwili e unSerl^ ^i eS ** rtici P^«9 ^ the enrorce^nt tLk 
rorce will undertake aggressive ex ofricio actions factions «« 

2T?vSE «f^°^ ty witho "V eqUeSt from a right holder^ against 
all types of infringement of intellectual property riahts and 
investigate all complaints from right holders, their 
representatives or their exclusive licensees filed with the 
relevant administrative agency. 

-h-,n S " U ?2" ltS establish ^nt, each enforcement task forca 

;^ Ko?S ify a cont e Ct ? erSOn and P^l^h a phone number which 
right holders and other interested persons may use to exchanaf 
information with the Tack *«,-<-« r ; -k Z J exenange 

«h a ii «. ^itnene rasjc force. Each enforcement task force 
^na.i, on request, keep right holders fully informed of the 
?e?y r on%ifht h h K 1 ^ invest ^^"ns and, when offered shall 
Ssk ?2™* holders for information and expertise to assist the 
task forces 1 enforcement efforts. •»"*. tne 

6. Foreign and domestic right holders may submit oetitinn^ 

forc^H eSr Hr ti0nS and wforceMnt actions to an enforcement task 
-lilt b y n address ^9 them to the contact person at that talk 
: orce. once received, petitions shall be forwarded to the 
?n? 1 " ist f a V Ve authorit V w ^hin the task force in charge of the 
intellectual property at issue for management of the else 
c^oi??*,-???" be accepted according to published, uniform 



criteria chat are limited to determining whether there is reason 
== belaovo that th e petitioner is the right holder and there il 



- a - 



^_ «- 



^ 



reason to believe or susnect that- a r--,-„u*. »._ ,_ 
mfrmged. Within fif*«2* d.vTL *£'£' h?S been or aay ha 
the petitioner must bf^ittE SL^'-hP^E* * £*" P etiti °«. 
accepted or. ir it i «= ««*- 11-.^ petition has been 

specific r^sons for i?r P ef"Il ' R «™ i -i ed / n " 4 ^» ° f <** 
enforcement actions and receipt o* ^f'^f f f? administrative 
not affect the rign t £ s^Tre'l^f t^SES? action" ^ 

particular ?? seriou^'^e nff" " ea > *" Which the situation i s 
groups to take SSSiaS artloTLa^l f ? r ^ ShalX Set u * ad hoe 
fields, such as ™dio^i.S 1 £od£2^w£? f ? i ? 9B ? - ? t An s P«=i*i= 
audio cassette tapes viXo tSSf =~„ <"hich "eludes CDs, LD S , 
Pictures, (hereinafter referred to IZ^i? Jf co ^ing S . and notion 
computer software in any foraat or fo™ fi°7 V i SUal P«™»««**-) . 
SSST^'^^SC^ cSf " S ^ o-er^ed 9 !^ 60 -«• 
and trad^arkP*!^ aS hoc ^CIirfT'E.ai. ^"^ ' 

The ad hoc groups shal^ ha £f Sh- ° athe 5 d ?P a "=»ents concerned, 
enforcement task forced. *" authorl t"= « the 

C - Special Snforrpaen* Pp>;nH 

operate over tn? j^-?^^^^^ ^^ 1 . 4 " 11 f °" as ^H 
1995. the special Enforcement pJ-H* "??,' beQ * n nxng on March if 
next six months. • Durin|?his ItZiH t* 1 be t nTLeliSified for *»* 
investigations win ZZ ?„~ period, the number of 

ensure the elIm?nation of p"acy 'counts -^ i0nS taken to 
infringements of intellectuaPp^percy rights:" 9 "^ 0ther 

Council 's D SorQ?n^ h ^ S 5 aCiai Enfor<: «»nt Period, the state 

anrcooroinate'en^^fS 06 , "^"^^ 6 "--,^ «^P-rty Sill direct 

and enforcement ££« lorcas Ht^li^? 1 , "i 1 '"°5* in * conferences 

will u„d Brtakc . The Stlte CouncU-f wf r kino r c th r S AC - i0 " Pia ° 
Intellectual Pronertv win ^°=" _ a working Conference on 

departments in launching " natLn "d-"*^ with . tha "levant 
campaign on intellect^? property right" forWat:i0 " a "d education 

eff^otlve^nforcemenrin 8 ^ ^ ** pla " d ° n «*i«vin* 
hign level of "Infringing £l vi^chT t" a " d Sntltles **« a 
significant cases so as to e~T»7L? • s on P"- S "ing 

deter future infringement t^t^l *™ V * n ? ~unt.rt.itin,. 



deter future infringe^C a^roo"-^-^*"? ""nterf 
products. require u^e of legitimate 

«. During t- e Special Enforcement Period: 
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— The work or investigation and punishment: or inrringers 
will focus on regions and entities where infringing products are' 
produced, the places of distribution, and the points of sale. 

Efforts will be primarily directed against piracy 
activities involving audio-visual products, computer software 
books and other publications, sound recordings, counterfeiting 
and infringement of trademarks, especially well-known trademarks 
patent infringement and unrair competition- ' 

Each of the CD, LD and CD-ROM factories now operatino 
in China shall be investigated during the Special Enforcement 
Period to determine whether they have produced or are producino 
unauthorized CDs, LDs or computer software in CD-ROM format 
Factories subject to investigation will not be provided prior 
notice of visits and inspections. Those factories found not to 
have engaged in infringing conduct shall be re-registered and 
monitored on a regular basis thereafter. Those that are found to 
be engaging in infringing conduct shall be subject to 
administrative and/or judicial penalties, commensurate with the 
level of infringement. e 

In respect of trademark infringement, the focus will be 
on prosecuting some significant cases, imposing severe penalties 
and widely publicizing them to demonstrate the dignity of the 
legal system and to deter further infringements. 

5. While carrying out special raids, each enforcement task 
torce is also to intensify and conscientiously carry out regular 
routine inspections, and to make unremitting erforts to confirm ' 
that its operations are effective, and that infringements of 
intellectual property rights in its own area are substantially 
reduced and do not reoccur. ««»-.l«j.j.y 

6. If infringements of intellectual property rights in a 
specific area are not substantially reduced by 31 August 1995 or 
if significant increases occur at any time in the future, then 
the Special Enforcement Period in that area will be extended or 
reinstated accordingly. If piracy is substantially reduced in a 
particular area, then that area can terminate the special 
enforcement effort before August 31, 1995. 

D - Enforcement Efforts In S pecific Figiflp 

1- Audio-Visual P roducts and Computer Software 

a. Enforcement task farces will complete the 
investigation of production lines suspected of producing 
infringing CDs, LDs, and CD-ROMs including computer software 
by July 1, 1995. In addition, relevant units engaged in 
reproduction, publication, import, export, wholesale, 
leasing, operation, or public performance of these products 
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will be investigated. 



compensation adequate to compensate the loss which th» 
infringed party suffered as stipulated in fr^iclf ^ ! t ^ 
Copyright Regulations, and will pay sertralines he 
commensurate with the level of infrinoen^ ?f ^-^- 
those factories found to be engaging ir«ri „= ^^ dlti< ? n ' 

?n^?r i0n Sh8 ^ h3V ? ^ Klines! iicenses U revo£a n91 j:?l 
^«5 9 i ngC ° pi f S and the materials and implements aire=£w 
and predominantly used to make them shall be s«2zed X 
forfeited and destroyed. saizea, 

admtnXtr^on^fnr:^" in <*«** V^ry^ c^" 
^^ministration, ana enforcement task force*? / U h fl ^ ^-u * mu,=J - r c , 

Suction rrnei ehensive ^-^s^nTif^t^-goSs:" to 

a * Audio-Visual p r r^n,-^ 

sparser s ar»? ie steamer-si- 

i; i . H Th f °Pf rat i° n of audio-visual product businesses 
without obtaining the relevant »T-Hif~ » .a J ■ 
license will be Zr^JUT*^ P erait:s and a business 



.cense will be prohibited. 



*** * I Audio-visual administration and copvr- aht 
administration departments will begin conareheLISJ 
inspections and investigations of es"abl?Sh«- ? 2 
publish, reproduce, wholesale retail ~^ 5* thaC 
audio-visual produrtswthinihltr^nT ° U *' ° r P erforTO 
They will examine and verify thtlyvts P *waZ*<^ l * dic ^ on *- 
whereabouts and matters relating ?o?c«v?W f ' i ? rodUcr 
products reproduced, sold, r«2d? pSSSSS aSjo? ^ 

be^pu^e^^n^ ^il^Lt^^^^ ^ 

infri^on °f r r^ 

relevant audio-visual product permits revoked For 
seriou.. repeat offenders, the aic offic* Sx?I* revoke 
the infringers* business licenses and will not r 
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another to such offender in the same field of activitv 

^S^^"? year ?' The * ul1 *"«• "f administrative* 
and judicial penalties win a i BO apply , « approprieL 



iii. 



maintains an accurate inventory of his ^ s-^ IT,.*- . r 

a«T™^ ne inspection of these establi^hain?" *2L 

^^en^^ 

category, quantity, and outlet of reproduced product. 

17=,-- ?u c f p ^ l° r thD f e Products published and 
*i- «J U d 5* ro ^ ular audio-visual units approved hv 
the state and reproduced, produced or imported after* 
approval, all audio-visual products will brtreatel as 
illegal publications and turned over and destroyed ?„ 

appropriate"" re0ediaS in **" laW sh * 11 *pS « ' 

must BoSess^lcens^ 1 ^ 9 " ith ^"-"isual products 
™?!,S« e *%i Senses to operate, and unlicensed retail 



departments, ani aSst re 5 i£et gooSstoey r^eive r 
««* in „ hi eh the seurd of infringing" ^roo^'is ^ 
£???" ar ' J a !? lnvest ^ation will be nadeT responsib" 
strLr?» dete ^"? d ' l . and those "sponsible wU? be 
"^f 1 ' Pumshed through administrative and judi 



if? i" ves ^9atxon will be made, responsibility 
Letermmed, and those responsible will be 
mM~'~i punished through administrative and judicial 
means, commensurate with the level of infringement" 



in V «^Y" J rior 5° Jul * x - ^SSS. a report on the 
investigation and punishments imposed will be sent to th„ 
responsible departments, witn * e a ™ t- rt £k ?«. * to tho 
intellectual Property Waring" Conference^ f ?£f C ° UnCU 



b. 



Software 



k^^ infringement of copyrighted computer software i- «i-^4^4-i 
banned under the lav and each individual and en?I?v inM, S ly 
all public, private, and not-for-profit entities £h^? i ding 

^airware, the following actions shall be taken: 



i. The State Council Intellectual Property Marking 

coov^fc^r,^ 11 0rgani " and «««i~t. th^licy police 9 

copyngnt administration, electronics industry /other 
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relevant departments and the enforcement task forces (where 
they exist) to conduct comprehensive inspections of 
establishments that commercially reproduce, wholesale, 
retail, or rent out computer software within their 
respective jurisdictions. This work will be pursued on a 
continuous basis. 

ii. All sub-central departments in charge of computer 
software product control, together with enforcement task 
forces (where they exist), will require each retailer to 
maintain an accurate inventory of his or her computer 
software, including information on the type, origin 
quantity, and product location of any software that 'it 
commercially reproduces, distributes or rents, and update it 
regularly. Departments are to improve routine inspection of 
these establishments and verify the accuracy of the 
inventory. They are to verify the accuracy of the 
information in the inventory. 

Except for those products distributed by entities with 
appropriate business licenses and reproduced, produced 
or imported after approval, all computer software will 
be treated as illegal publications and turned over and 
destroyed. Retail units dealing with computer software 

!^f^ pOS "5 S * icenses to °P«rat*-, and unlicensed retail 
peddlers of these products will be strictly banned If 
a retail unit cannot establish that it purchased 
computer software from an individual or entity with an 
appropriate business license, the source of the product 
will be investigated. Any individual or entity that 
reproduces or sells the software of right holders from 
whom they have not been licensed, will be punished 
through administrative and judicial means, commensurate 
with the violation. Cases in which serious 
ln 5?" r n cement has been punished will be broadly 
publicized. J 

For serious repeat of renders, the aic orrice will 
revoke the infringers* business licenses and will not 
CTrant . another to such offender in the same field of 
activity within three years. The full range of 
administrative and judicial penalties will also aoolv 
commensurate with the violation. a Pt t ^Yt 

iii. All public, private, and not-for-profit entities 
using computer software, shall provide resources 
sufficient to purchase legitimate software. 

iv. Prior to October 1, 1995, a report on the 

^H^ ti9at:L ? n and P unish » e n*= imposed will be sent to 
the responsible departments, with a copy to the state 
Council intellectual Property Working Conference 



i*» 
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Office. 
Books. Periodicals and Ottpr o>-lnced Works 

„„. a - With respect to books and periodicals, supervision 

^r=v«J"" 9 0t the di3t "f«t-i-°" or putolic at ions P wlIi D ° 
A?? ?o^ V^" P ira< =y of Publications is absolutely banned 
All localities are to carry out an operation to consolidate 

^•?f* n t^ r=IS Within their areas o£ Jurisdiction take 
llltl J" 10 ? a * a T nst those enterprises that illegally take 
oraers to print pirated publications, and the business 

iatSr:: °V h S SS en * a 9 ed in the printing of pirated printed 
matter are to be revoked without aercy. printed 

i-h= if; Pub l ish = rs and printing enterprises must check with 
^?„i 1 = ense J lssU i ng a 3 e »=y to verify the printing license 
ESSf k u " dertakln ^ . ^e printing of bookJ or periodicals 
VlrltZ L d S n0t strlc "y complete the fomalities and print 
f^fnff- ? ° r P eriodi «ls will be punished through 
administrative and judicial means. Grant of a publishino 

author!,^ • 1 he b3Sed ■ °" ■ whet *er the applicant has obtained 
™«««" atlon ° r P e =»i=Si°n from the right holder or Sat 
£?!?" representative to publish the relevant material 
Printing houses that operate without licenses wiu be"hur 



down 

4 • Trademarirr 



ille«] tt nCe t 5 adeinark counterfeiting and infringement is 

„,,„ n ^; . Anv '"demark agent permitted to act on behalf of 
S ~« ln f 1 u 1 ^ al S and eB titie S will now also be permitted 
to act on behalf of foreign individuals and entities 1„! 

2£ t ££ P °*!! S ,? f obtainni 3 -nforcement aetiSns £y the Ale and 
S?n? wholly-owned subsidiaries of foreign companies 

Jo«?^ Chi - a WiI1 be Permitted to act on behalf of the 
Toreign owner of the mark. IW1 ' OI ^ ne 



have 
those 

prope 
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a. the National Copyright Administration CNCA) and local 
• copyright administrative agencies are in charge of and 

responsible for administration and maintenance of all copyright 
protection for computer software, audio-visual produces , books 
and other publications, and all other works. MCA and local 
copyright administrative agencies shall- direct and be in charoe 
of enforcement efforts as part, of enforcement task forces and 
each task force will Investigate and punish copyright 
infringement. ' 

b. The Trademark Office of the SAIC is in charge of 
trademark registration and trademark administration throughout 
the country. If there is reason to believe that a trademark 
contract is inconsistent with the law, the Trademark Office will 
review the contract to determine if it is valid The AIC ' 
Trademark Office also punishes trademark infringement and 
trademark counterfeiting and handles the appeal of trademark 
infringement cases and identifying and determining whether 
trademarks are well-known. 

r^^o^fv^f S he P ri3iar Y administrative law enforcement department 
iTL™,?^ investigating and punishing unfair competition^ 
ODerator? P ?n *£l* Z supervising and examining transactions of 
?£!!«£? -* n the J Mrlc ? t ' .Preventing unfair competition, and 
traSe slcre?!. pUnl,hln9 illegal ""'iti- that infringe on 

f«r- +Z~ T 5 6 Chinese P atent Office is an administrative authority 
fS J? enforcement of patent law and is the functional authority 
in charge of patent work under the State Council. The aurnoraty 

^^^ rat::LV % aUthorit:iQS for patent affairs established by 
pf ™? ? ? e P a rtments under the state Council or the local 

^«?h? %?° VernJaent:S are res P°nsible for directing and 
coordinating patent work in localities and departments ror 
mediating and handling patent disputes, as well as investigating 
and punishing- passing-off of patents within its jurisdiction? 

2. All copyright, patent and trademark authorities at the 

?nd V ^ al '.K egiQ ? al and local levels wil1 report directly £/ 
and follow the guidelines of, the MCA, AIC and the Patent office 
at the central level. All such authorities shall devote time and 
resources to secure effective communication between themselves at 
the inter-re gi ona. level and with the central level and to ensure 
the effectiveness and coordination of their operations en " ure 

3. Administrative authorities, including nca aic and th- 
administrative authorities for patent af fairs^^onsiole for 
determining and punishing infringement shall: 



where there 
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stop immed 
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request of the right holder, require the infringer to 
compensate for the lass which the infringed par?y suffered 

ind ;^?^ at 7o *5 ^ tiCle " ° f the Copyright ReguUtio ns 
and Article 3 9 of the Trademark Law and Rule 4 3 of the 
Trademark Regulations and Article 60 of the Patent Law) an d 
impose serious fines on the infringer commensurate with i-h« 
level of infringement; wiimwsn* urate with the 

^L^L"^ ^ ar involves suspected criminal conduct refer 
the case to the prosecutors; and :er 

with respect to repeat offenders i e thn« -m^ *,.. t. 
found to infringe int.lUctual^o e ^ rights "i° a^eri^s 
manner on more than one occasion, Che relevant AIC orfice 
wo.ll revoke their business licenses and will not grant 

!iS5S r *s° ' °" ender in the sa == "«« of activity 

within three years. J 

l™ **n In the P rocess of enforcing the intellectual prooertv 

ir tnis arer^rt rariVe *"? j udiciai fa °^ies with responsibSv 
in tnis area are to accept: mfonnaf'on 3 h nn t. i.^^, ^ ^«Auiy 

by the holders of intellectual ^np^y rights fTnoTuS? V 1 ™ 
owners of intellectual prooerty riohM? IHZ <^ clu< ? ln 9 foreign 

persons, and are to conduct Investigations into tne reo 1 ™^ 11 
cases promptly. a into tne reported 

5. Foreign and domestic riant holdprc uin k* j-— _ ^ 

submit De*-'t ; on«! *-« <«^ *..:=..* • 9 noiaers will be permitted to 

action L^tbVn-at^naror^ocaTa^n^ra-t^^ ' 

of the intellectual propprtv -ioht at- i«„« agency in charge 

uSES't^T? 1 "* ^ ^^i^^ -"o- =riterra^ a t S are a11 "* 
^pc^^r"^^^^ "" ^ * «««» t?£liE. that 
representative and ^nere^s a "Eon*** h S*,^ r * OR ' a aut *°««<* 
right has been or may hi Infringed Infora?i~° r SUS P ect «»* a 

«*= *.k ^ ■ ^_ ■ - "wiuci5. witnm -irteen days of the re-tro-im- 
of the petition, the petitioner must be notified *h-»* 1 receipt 
has been accepted or, if it is not ae~n?«w f — complaint 
of the specific reasons'for i^refuta^^e qSSSiS^ 1 " ""^ 

administrative enforcement actions and receiot of alSTn^f - • 
remedies does not affect the right to seek rfli^ ?? t ' ^"^ 
action. ' n seek relief in a judicial 

6. Foreign right holders or their representatives will >,» 

S"™2.^ oS^r lnfo ^ atio " b * ^^ mean^concrrning 11 ^ 

in t ..ngeinent of their rights. Foreicn «•«*"; t-i -.= «,;ii w 

to collect by legal neanf any inlo^Irion^el^an^to^hr^sue*' 1 
of infringement. Such information win h*» -h,^- -ui issue 
when administrative aganci-riSiSat^ia^gi^^aS SSSJS" 
cases and this evidence win b e treated as equal~to evidence 
collected and provided by Chinese nationals. evidence 
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f " Additi onal Administrative Actions 

1- All sub-central level administrative departments in 
fnd"!L? USt xns ^ itut f * n intellectual Property Rights protection 
and enforcement system with individuals and enterprises that 
manufacture or sell books , computer software, except for CD-ROMs 

i5 vf«iU?? ag *V n trademar * Pointing or publishing to determine 
if violations have occurred. *«^-ne 

— Since individuals and enterprises that manufacture sell 
or print or publish these products are subject to special 
permits and annual business operating license checks 
administrative departments shall register only those' 
entities that have observed the law. Repeat offenders rthos- 
who have been found to infringe on more than one occasion) 
*ill have their relevant audio-visual product permits 
revoked. For serious repeat offenders, the AIC office will 
revoke the infringers' business licenses and will not grant 
another to such offender in the same field of activity 

?^i? ? hra * y;* rs * ? he ful1 ran * e of administrative and 
judicial penalties wi.l also apply, commensurate with the 
violation . 

2- All sub-central level administrative departments must 
combine stringent enforcement with information and 
education; run training classes; and require the 
manufacturers and sellers of audio-visual products comauter 
software products, books, and engage in trademark %r22££ 
or publishing to study, in-depth, intellectual property * 

i£«?i u e9 v ?5 1DnS ' and relevant documents. Examinations 
shall be held to check their study. Those who pass will be 

a^ U !f i ? n inte i lec * ua l property rights training^ertlf icate 
and will operate on the strength of the certificate. 

Those who fail to obtain an intellectual property rights 

thSt"^ Cer ? lflcate wil1 be refused the registration of 
their special permits and annual business operating licenses 
when the annual inspection is duo until such tLne L tSoy 
obtain a training certificate. 

3. In intellectual property right infringement 




provide 

—"- -"- ~a-.ak.anKe in intellectual property riaht 

infringement cases. *«=^y rignx: 

J; *f A s^-Mntrai ^ level administrative departments shall 
ms-.tute a monitoring system for serious and significant 
intellectual property infringement cases, an d in cooperation 
wx.h the intellectual property working conferences 
coordinate cross-region and cross-province investigations 
anc enforcement efforts. They shall crack down promptly and 
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^H e ^K Ve1 ^ f n . f°Py r i?iit pirating, tradenar* counterfeiting, 
and other intellectual property rights infringements so as 
to eliminate infringement. 

5. While properly carrying out special law enforcement 
inspection operations, all sub-central administrations and 
all departments are to further improve and perfect all 
routine supervisory and administrative systems, dcveloo 
standardized administrative procedures, improve 
administrative quality, perform their duties and 

S n i££!??"!? Bl y protect **• legitimate rights and interests 
of intellectual property rights owners- sw 

G * Custom s Enforcement . 

^^ 1 r. All customs off ices -will further intensify the 

exooS^n rf °^ i " tGl i 1 f C K Ual P r °P ert y ^ghts of all imports and 
exports and they will be subject to customs enforcement. 

10,. Bc *inning on March 1, 1995, and lasting until October 1 
imo o ;tf U f^ mS Wil1 in ^ ensi -y »« Protection at uie boroer f or 
Customs w^**?h^%°5 CD 5'„ LDS ' CD - RO «s and trademark goods. 
on« ?h Xll l tnere 5 ore - detain suspected infringing products 
once the goods are determined to be infringing, the? will S 
™ Sd ' forfei * ed * nd destroyed or excluded flom the stream of 
re^on^H?"^ 1 ^ t0 the P"*^** set forth SelSw. ThoV 
?h^S f 1 i e . fcr the infr *ingement will be strictly punished 
through administrative and/or judicial means. Dunisfted 

199S f Ad ..!!*" cus * oms . regulations will be published by July 1 
199 -.and enter into force by October 1, 1995. These new 

"^exported ^re^lea^ *?" ^"^ *°° ds SS « exported 
°^ exported are illegal. In order, to protect intellectual 

property rights, customs will exercise all of tne auttortties 

stipulated by China's Customs Law. In particular; 

Goods that infringe intellectual property rights under 
Chines* laws and regulations are prohibited from being 
imported into or exported from China. 9 

The copyright or trademark owner or his authorized 

hiS^nS??- 1 ^ ? ay aPPly to . custo *s for the enforcement of 
exports Property right with respect to imports and 

In the area of copyrights, Customs will enforce copyrights 
against infringing imports and exports in all cases in which 
the applicant for enforcement presents legal proof of 
copyright, which in the case of a national of a member of 

^*rrV°C Vttf,ti °?/w r the Protection of Literary and 
Arw.s^ic Works, would be satisfied bv a copyright 

registration certificate of that member country. 

\"- 
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In the area or trademarks , Customs enforces trademarks 
against infringing imparts and exports in all cases in which 
the applicant for enforcement presents a "Trademark 
Registration Certif icate" issued by the AIC or, in the case 
of unregistered marks, a claim of well-known statue 
confirmed by the AIC. 

Customs will, on an «x officio basis (without a request from 
the right holder) , based on suspicion of infringement, on 
the petition of the right holder or his representative or 
on a random basis, examine all types of imports and exports 
protected by copyright and trademarks and determine whether 
they are infringing. wer 

The Customs office shall detain goods if they are suspected 
o± constituting an infringement or in accordance with a 
ruling of the Peoples Courts. On detention of suspected 
infringing goods, the right holder or his representative 
wall oe notified and can. request that the customs office 
continue to detain the goods. When the customs office 

t^ti n t ?2° dS su f? ecred to constitute an infringement, the 
right holder or his representative will post a bond in an 
amount equal to the value of the bonded goods, to be 
determined based on the invoice value of the goods If a 
final determination as to infringement is negative, the 
t« P !^?^? r e *P° rter . ca n request relief for losses incurred 
i? £h t ?i C ° Urt: action a^inst the right holder. If the 
£??? h£ ; r pa % s * n y award panted by the court, the bond 
will be returned to the right holder; if the right holder 

£^!S ♦.E ay u aU 5 h ,. aV f? i in a time ly manner, customs will 
forward the bond to the court for satisfaction of the 
judgement. 

Customs can release the suspected infringing goods after the 
courts, Customs, or the relevant administrative authorities 
make a final determination clearing the goods of suspicion 
?n ™ f ""*«?«* • However, if within a period not exceeding 
10 working days after the right holder has been served 
notice of the detention. Customs has not been informed that 
?^ e ? din9 f: le * dinQ to * decision on infringement have been 

£E£ ?h * ? * Party ° ther than the alleged infringer, or 
that the duly empowered authority has taken provisional 

ffl K a ?? r !! S P rolon 9"g the detention of the goods, the goods 
shall be released, provided that all other conditions for 
importation or exportation have been complied with- in 
appropriate cases, this time-limit may be extended 'bv 
another 10 working days. ^wenaea ay 

Within ten working days or the goods being detained the 
customs office will begin an investigation as to the 
legitimacy of the detained goods that are suspected of 
infringement. In particular, the customs office will in 
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every possible instance make a comparison between such 
suspected goods and legal goods, carry out an inspection of 
the suspected goods and the vessel of transportation 
concerned, inspect the factories and warehouses that are 
under the customs office's supervision and are suspected of 

^ri™ 0l nVS thC CaS f ot «*«nge»ent. and re-e£mf n f 
the documents and materials related to the case of inG 
infringement. In doing so, customs will search for evid«m=o 

aL 1 ?"^ gCm r t ' °?t r ^^i^ing goods, and the material * 
and implements used to make infringing goods. x 

For cases involving suspected criminal activity and cases 
exceeding Customs authority to address, Customl will within 
20 working days of the goods being detained, notify WXthin 
prosecutors, the police and other relevant administrative 
enforcement authorities, who will cooperate with eSS^ « 
the investigation and punishment of these cases CUSt ° M ln 

Imports and exports that are determined to be infringina 
will be seised by cwtoms officials. Infringing articles 

All goods violating China's trademark law will be d M t«v«! 
unless the trademark is removed or obliterated. In S^t* ' 

SIS*' SU S h 9 °°? S W P be ke P fc out of the strlaii of coerce 
and can be used only ror charity, use by the covernSen? 
agencies who demonstrate a need for the^rolurtT o™ 
auctioned so Ion* as it is not auctioned*^ toe infringer. 

SrinrrSer 3150 ^^ "'"" **»-i«rative penalties on 

« c S 6r 31, 1995, customs will establish a central 
recordation system for the protection of copyright and 
trademark nghts. Recordation will be valid fo? no less 
than seven (7) years or until the expiration of the 
copyright or trademark right, whichever is sooner? but 
recordation can be extended after its expiration! ' 

^°v^!£ r ? a 5 i ° n s r stea "i" include information on suspected 
or known infringers, including those persons ana entities 

have dea.t n in d ?nr'?n n r iV - b °!?' *»««•* authSriSe"^ 
inX?,,H» T« ". lnfrl "9ing imports or exports. Customs will 
own^ „£ • ^f, 5 ^ 6 " lden tifying information provided by 
^r,«^„r " Uil property rights or other reliable * 
sources on known or suspected importers or exporters of 
infringing goods: means for identifying the specific 

t!me ^available* ZtH?"** 1° ** *»***«**»»? location and 
time, ir available, of the anticipated importation or 

cS™*^ " d £US P Gcted destination of exported goods. 
cui.t.am* will cisseminate the continuously updated 
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information to all customs of rices - 

If the partiaa concerned are dissatisfied with the customs 
of rice's decision, they can as* ror administrative 
reconsideration or judicial proceedings, in accordance with 
the provisions of Article 53 of the Customs Law. 

* 

H. Establishment of Copyri ght Verification Systems 
1- Unique Tdantifi* r 

a. Beginning on March i, 1995, CDs and all cd-roms 
will be protected through a unique identification 
verification system. By July 31 f 1995/ LDs will also be 
protected through such a system and technical assistance 
will be provided to assure that the means to implement this 
system are made available by that date. To implement this 
system: manufacturers of copies of CDs, LDs, and all CD- 
ROMs will be issued a unique identifier that must be 
imprinted on the manufactured copies in an obvious place. 

b Any manufacturer of copies of CDs, LDs and CD-ROMs 
that faxla to comply with the unique identifier requirement 
will be punished by administrative and judicial means 
commensurate with the violation. 

2. Title v erification 

a. All individuals or entities engaged in 
reproduction, production, or publishing or foreign audio- 
visual products or computer software in CD-ROM format must 
register their contracts with the NCA or local copyright 
authorities. " *****. 

b. Any individual or entity that reproduces or 
publishes, including for export, foreign audio-visual 
products or computer software in CD-ROM format must receive 
title registration from MCA and a permit authorizing the 

SJJfJ^tw*****?? 11 !: h0 rQlavant authority. Any individual or 
entity that fails to receive, title registration or a permit 
or exceeds the scope of the permit "will be punished by 
administrative and judicial means commensurate with the 
violation. 

NCA shall refer documents purporting to authorize 
any such act to relevant associations of right owners 
and shall not issue a certificate of title registration 
except upon receipt of verification from such 
association. 



— The relevant authority (Press and Publications 
Ministry of culture, Ministry of Radio, Television 



Television and 
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Film, and the local audio-visual departments) charaed 
with granting permits shall not issue a permit excant 
upon prior receipt of NCA's certificate of title 
registration. Permits will be specifically limited to 
the acts actually authorized by the right holder. 

The issuance of a registration certificate with 
respect to a particular work will in no way preclude a 
later action for infringement against any party with 
respect to the work. y ™ 

CDs ?i* B ^ i S i S2«° n J? a ff h X < 19 ? 5 ' anv e **it:y that reproduces 
~Z~* t ??' or CD ~ ROMs sha H maintain, during the period of 
production or reproduction and for three years thereafter, a copy 

ZL^J 1 ^™*? conrract *»<? certificate of registration, togeK 
with an example of the copies produced. , *-ogeTOer 




who-r*^- a Trademark Office of the AIC, when verifying 
wnerher a narfc if well-known, win make its examination^ on a 
case-by-case basis. Well-known marks are those known in toe 

resSr??na 6 ?^r t K f ^ P ^°' includi "« knowledge 2 cn^T 
resulting from the international renown of the trademark. 

fa. If a owner of the trademark requests a 
determination concerning whether a mark is well-known 
either directly or through the Customs Office, for the 
purpose of preventing the import or export of goods, or in 

S222S?i 0n - W J^ aft adIai «i«rative « judicial proceed ?ng So 
determine infringement, the Trademark Office will issue a 

w^h^?? i° n con f erni ™? whether the trademark is well-known 
within 30 days after receipt of the request. W 

c. Protection of a well-known mark will extend to 
products or services other than those on which the mark is 
registered or used, to the extent such use would indicate a 
connection between those goods and services and the owner of 

22 ?"£ " f dvorsol y ** * °=* the commercial reputation^! 

tne trademark owner. 

d. Trademarks that the Trademark Office of AIC 
determines arc well-lcnown, but are not registered in China 
?i ri e h ?% 0teCted *S"nst infringement, including pr"ovtdin4 
the right to oppose or cancel the registration of a 
duplicate or confusingly similar mark. The owner of an 
unregistered well-known mark will be able to enforce his 
rights against infringement and counterfeiting to the same 
extent a registered trademark owner can enforce rights 
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e. The Trademark office at the Ale will not register a 
mark it has determined to be we] ] -known to a person other 
than the internationally recognized owner of the well-known 
aark. Registration of well-known marks to persons other 
than the internationally recognized owner of such marks will 
be cancelled upon petition of the internationally recoqniznd 
owner of the well-known mark within five years of the date 
of registration. No time limit shall apply for requesting 
the cancellation of well-known marks registered in bad 
faith. If the registered mark is identical to or 
substantially indistinguishable from the well-known mark 
the requirement of Rule 25(2) of the Implementing ' 
Regulations of the Tradmark Law has been met. 

f. AIC will establish and publish standards to govern 
the registration process, for example, standards relating to 
determining likelihood of confusion, descriptivenees, and 
criteria for determining if a mark is well-known, and 
procedures for filing and examining a trademark application 
and renewal of registration, and standards and procedures 
for opposition and cancellation of marks. 

2- Unfair Competir.S nn 

, Any person or entity that engages in any act of unfair 

competition, such as tne adoption or the trade dress, trade 
name, commercial indication or trade mark or service mark of 
a competitor, false allegations in the course of trade of 
such a nature as to discredit the establishment, the goods 
or services, or the industrial or commercial activities/ of 
a competitor; indications or allegations the use of which in 
the course of trade are liable to mislead the public as to 
tne . n ???f e ' ?** manufacturing process, characteristics, 
suitability for their purpose, or the quality of the goods 
or services will be considered to be engaged in unfai? 
competition- AIC and other responsible departments will 
intensify efforts to address unfair competition and to 
strictly punish violations commensurate with their 
seriousness . 

"' Pursuit of information Dissemi nation anrj Training »** 
Improving the Environment *«■ in tellectual Pro^^y f ^ws*™ 

or , *- 11 R *±* V ? ne autii °rities will conduct training and education 
on intellectual property protection across the country and take 
the tol lowing steps: J •-«"«= 

1. Incorporate intellectual property laws into the 
state's knowiedge-of -law popularization scheme, with the aim 
at providing training on intellectual property riahts for 
over SO percent of officials at or above the county and 
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departmental ranJes in all departments within one to two 

CSiuJ^i 80 PerC r t 55 P««"» i" charg- 0? research 
££££££?!' i a ^f e u* nd » e «iiun- a i ao d enterprises, and^ 
iSSSSE? of highar learning, as wall as official" in 

22?^?lA s " ence ^technology, and culture management 
snail also undergo such training. ««"w«aieni, 

2. Make special efforts to improve and eamand tho 
trao.iu.ng of officials responsible for adainis?2in*a »I 
fSf?^» n 2 intall ?'=t'«i Property rights. ^£Z£ orricia'L 
include personnel in departments e£inAv,«£~TZ*.* - 
press and publication. cultuS, customs Sd S?^ """^ 6 ' 
charged with enforcing patent ^a^r^igh^.^ *™ 
copyrights, including copyright in computer sorSi,^ .m. 

actions to improve the professional gualitv of ?udl2<-i 
prosecutorial personnel; and provide Customs f^i^Si* 1 • ff 1 
training courses m identlrylhg producS 5£* f^?** With 

Sr;^^ -^ "InspectiS coSSer^ 
fn^^uaf1ro P erS a ri^Sf n9e ^denarJc! an^otJr 

iAt-ifoS^f "t 1 ™* 1 training and education ahout 
Sclidr nuil!=?? ert:y ri ? htS P"*™*"". Thsse efforts will 
S?ellf^=? ^ y _f ampai ? ns tbxo ^^ the news madia m " 
orotac^rno L^° P T y - raghtS and **• ' i"P°rtanee of 

S^SS^S^ MSS^ < 5g£ fearnS/'and 

^ng^ours^fo^^^ 

non-profit-making institution! Star ma*f o? J??"^"*? aBfi 

protected by intellectual p«peSy rigntsf ^ products 

B. The Press and Publication Organizations shall: 
awar e n4 ss C o|"rotec? nP rS t S!eSS»J Cally t0 h «f hten the 

?ocal° U pro^c r iSo„L e „? S ° £ ^-^-t-ftSM^S-S. 

through broeS«:ting?"t«i:vf:!:r ,a *iS n "* « d «=^ion efforts 
and o?ner mas, aedil'to boost pSblicH^SrfAtSf i0 ? iC ? la ' 
property rights, and to publicize tte consequences or** 
infringements of intellectual property riohS Widf 
coverage shall be given to serious rioht infrino^f Z+~ 

4brouan n ? e f nVeStigaCi 2 nS "" ""ll^iSvSSdlSS^-"' 
through television and newspapers. This will serSe as 
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• information and education tor the general public. 
~w „ C " .**i°* to June 1, 1995, the State Council's offie^ *«,- 

g^operxy laws, regulations, provisions, standards, edicts 
decrees, and interpretations will be nublishedand *no2Vh»* 
^orced! 11131 " 11 ^ "* Mde rMdily »^J^ Sill no?Sc e *** 

D. The State Council's Office for fe*»^ w«i-ir>„— ~ * 

intellectual Property Rights iTcnargeS ~ toSettel SS'SS" ° a 
<**"■"*»««* office, the Inidm^ Sirica o* tt« rac"t^ 
Administration for Industry and Commerce, the State eLSw^* 
Administration, and other eoneerneT departments — wSS*SSSfi • 
and publishing the "Guidelines tor PttTOr^Hoation^J^ "" 
STS ^*" ^^i- the " G «"elines ?Sr SrSdeSar^ application 

have a better uade^anSES of Se JeoS oLS^f" 7 r ±* htS Can 
ror protecting intellectual property rights in^u£ ^V*** ^ . 
sat of guidelines shall eleailv^mLii »f? ^- U 5 count:r y- »«* 
standards related to the applicalioi f« L?^ oodures and , 
enforcement of intellectual proper^ SSbta^ES'S* °* ' *** 

evafla??e V S S ^ n ° r ^ eS S ««S2S2 snlll'be Sde^iSe^ 
available to the public by September 1, 1995. x iy 

(endall) 
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